Update on the Children’s Health Insurance Program Reauthorization Act of 2009 (CHIPRA)

CHIPRA, signed into law February 4, 2009, (1)required special enrollment rights for employees or dependents losing or gaining eligibility to Medicaid or SCHIPS coverage, (2) introduced the possibility of a premium subsidy for participation in an employer group health plan, (3) requires plans to provide notice to employees regarding premium assistance opportunities available under state law and to report relevant data to the state, and (4) added a civil penalty of up to $100 per day for failure to comply with the notice and disclosure requirements. 

The 3rd requirement, to provide notice to employees regarding premium assistance opportunities available under state law and to report relevant data to the state, was triggered after the DOL recently provided the model notices. 
Notices must be sent annually to all employees of an employer maintaining a group health plan whose employees reside in a state that provides medical assistance under a state Medicaid plan under title XIX of the Social Security Act (SSA), or a state child health plan under Title XXI of the SSA. The notices are due the later of (1) by the first day of the first plan year beginning after February 4, 2010 but before May 1, 2010, (2) May 1, 2010, or (3) if the next plan year begins after May 1, 2010 then by the first day of the next plan year (1/1/2011). This notice can be supplied with any other documentation supplied to employees in conjunction with a new plan year, such as enrollment packets or SPDs.
The reporting requirement will not begin until the DOL provides model disclosure forms.

DataPath provided a Summary of Material Modification (SMM) and modified plan documents adopting the special enrollment rights. These documents are still available for download on inTouch.

To view the Federal Register detailing the notice requirements, including a list of states with applicable programs go to http://edocket.access.gpo.gov/2010/pdf/2010-2409.pdf
To view the model notice go to http://www.dol.gov/ebsa.
